
Contacts 
Jim Main 
Brendan Cockerill 
Linda Alexander 
Amanda Friend 
John English 

 

Call 1800 618 869 
www.jmalegal.com.au 
 

 

Canberra 
L11/60 Marcus Clarke St, 
Canberra ACT 2601 
Ph 02 6243 3610 
Fax 02 6243 4848 

Cootamundra 
46 Cooper St, 
Cootamundra NSW 2590 
Ph 02 6942 1655 
Fax 02 6942 3692 

 
Sydney  
3 Spring St, 
Sydney NSW 2000 
Ph 02 8249 4028 
Fax 02 8249 4872 

Liability limited by a Scheme approved under the Professional Standards Legislation 
Disclaimer The information in this newsletter is general in nature and is not intended as legal advice. 

You should not do or fail to do anything in reliance on information in it.  We do not accept any responsibility for any loss that you suffer if you do. 

 
April 2009                                                                                                                   Super and the kids 

Subject only to the contribution cap, self managed superannuation funds can accept non-concessional 
contributions from anyone.   Even from a deceased estate pursuant to a will. 
 
Money and property in superannuation funds is protected from creditors in the event of bankruptcy.  
Even after the funds come out of a superannuation fund, if the member is a bankrupt, they are still 
protected from creditors. There are no upper limits to the amount protected. The only clawback is for 
contributions made in the face of bankruptcy. 
 
In some families it makes sense for parents and/or grandparents to leave money to their children or 
grandchildren in superannuation funds in their wills. This can be done for children of any age from birth 
onwards.  
 
The non concessional cap on gifts still applies so that the maximum gift (for those under age 65) is 
$450,000 in any one year, so that there needs to be flexibility to divert the gift elsewhere if the 
beneficiary has other super contributions in the year of death.  
 
Given the tax concessional treatment of superannuation funds, and asset protection advantages, in 
appropriate cases this may be a good way of preserving family wealth for the long term benefit of family 
members. 
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