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May 2009 Superannuation and asset protection

Husbands and wives sometimes worry that if one of them dies before the other the survivor may form a
second relationship which may lead to family wealth in their self managed superannuation fund ending
up outside the family.

One answer is to provide for non commutable pensions to be paid as both retirement and death
benefits and no matter in which order death happens.

The pensions can be set at the greater of a desired amount plus CPIl and the minimum payment
required by the regulations, or simply the minimum required amount.

At the death of the survivor the remaining capital reverts to the estate with consequent gifts to the
children, possibly in the form of testamentary trusts.

The survivors’ power to vary the arrangement is limited by requiring the consent of the children (if
adults) or another family member or friend as a protector if the children are still young.

Because superannuation deeds vary, and because every family situation is different, there is no one
size that will fit all situations.

Author: Jim Main, JMA Legal May 2009
For further information on this issue, please see the contacts below

Contacts

Jim Main Call 1800 618 869 Canberra Cootamundra Sydney

Brendan Cockerill www.jmalegal.com.au L11/60 Marcus Clarke St, 46 Cooper St, 3 Spring St,

Linda Alexander Canberra ACT 2601 Cootamundra NSW 2590 Sydney NSW 2000
Amanda Friend Ph 02 6243 3610 Ph 02 6942 1655 Ph 02 8249 4028
John English Fax 02 6243 4848 Fax 02 6942 3692 Fax 02 8249 4872

Liability limited by a scheme approved under the Professional Standards Legislation
Disclaimer The information in this newsletter is general in nature and is not intended as legal advice.
You should not do or fail to do anything in reliance on information in it. We do not accept any responsibility for any loss that you suffer if you do.



